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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 16, 2003.
Hon. CoLIN L. POWELL, Secretary of State,

2201 C Street, NW, Washington, DC.

DEAR SECRETARY POWELL: We were greatly
troubled to learn that Libya has been nomi-
nated by the African delegation to lead the
U.N. Human Rights Commission and stands
to potentially assume that key leadership
role in a vote at the UN on Monday, January
20. We share the opinion of our respected col-
league from the House International Rela-
tions Committee that Libya’s ascendancy to
that position would deal a significant blow
to the cause of human rights.

Libya, under Muammar al-Qadhafi, has an
abysmal human rights record and has been a
leading state sponsor of terrorism. The most
widely publicized incident was the 1988
bombing of Pan American Airways flight 103
that resulted in 270 deaths. As you are well
aware, the Iran Libya Sanctions Act (ILSA)
was extended until August 2006 due to such
support for terrorism, attempts to acquire
weapons of mass destruction, and bellig-
erency over territorial claims.

We hope that the Libyan government will
improve its standing in the international
community by ceasing support to terrorists
and moving towards a more democratic sys-
tem. Under current circumstances, however,
Libya’s taking the helm of the UN Human
Rights Commission would make a mockery
of that institution and deprive the UN and
the world at large of credible leadership on
human rights at a critical time.

We believe that your personal leadership
may be required to secure an acceptable out-
come in the vote next Monday. Toward that
end, we urge you to speak out on the human
rights situation in Libya and to consider
interceding with relevant delegations so that
wisdom might prevail.

Thank you for your attention to this mat-
ter. We look forward to continuing to work
with you, and appreciate your consistent ef-
forts to promote respect for human rights.

Sincerely,
GORDON H. SMITH.
CHARLES E. SCHUMER.

——
STOLEN FIREARMS, ARMING THE
ENEMY
Mr. LEVIN. Mr. President, last

month Americans for Gun Safety, an
organization which seeks to educate
Americans on existing gun laws and
new policy options for reducing access
to guns by criminals and children, re-
leased a report entitled Stolen Fire-
arms, Arming the Enemy. This report
examines the effect of stolen guns on
communities. According to the report,
nearly 1.7 million firearms have been
reported stolen since 1993. These stolen
guns are frequently used later in com-
mitting crimes and fuel the black mar-
ket for guns. Most of the estimated
170,000 guns stolen each year are never
recovered.

The accessibility of stolen firearms
was earlier highlighted by a 1997 De-
partment of Justice survey of 33,731
state prison inmates. The survey found
that nearly 10 percent of the inmates
used a stolen firearm to commit the
crime that put them in prison.

The Americans for Gun Safety report
points to several factors that con-
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tribute to a state’s firearm theft rate,
such as gun ownership rates, overall
crime rates, and safe storage laws. The
report notes that the eighteen states
with safe storage laws had firearm
theft rates nearly 30 percent below that
of States without safe storage gun
laws. Additionally, over the last 10-
year period, theft rates declined by at
least 47 percent in States with safe
storage laws compared to 30 percent in
States without such laws.

As the Americans for Gun Safety re-
port illustrates, safe storage laws can
help prevent criminals from gaining
access to firearms. Federal safe storage
laws aimed at protecting children may
have the added benefit of preventing
gun theft. Last Congress, I cosponsored
Senator DURBIN’s Children’s Firearm
Access Prevention Act. Under this bill,
adults who fail to lock up loaded fire-
arms or unloaded firearms with ammu-
nition can be held liable if a weapon is
taken by a child and used to kill or in-
jure him or herself or another person.
The bill also increases the penalties for
selling a gun to a juvenile and creates
a gun safety education program that
includes parent-teacher organizations,
local law enforcement and community
organizations. This bill is similar to
legislation President Bush signed into
law as Governor of Texas. I believe this
is a simple common sense step we can
take to reduce gun violence and gun-re-
lated crime. I support this bill and I
hope the Senate will act on it during
this Congress.

———

LOCAL LAW ENFORCEMENT ACT
OF 2001

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. In the last Congress
Senator KENNEDY and I introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred October 7, 2001 in
Mira Mesa, CA. A man of Indian de-
scent was knocked out with a baseball
bat in what was described as a hate
crime linked to the September 11 back-
lash. The victim told police he was
walking beside the road when he heard
someone yell an ethnic slur. He was
then hit on the head and knocked un-
conscious. A woman came to his aid
and told him he had been hit by two
white males with an aluminum base-
ball bat. The victim was treated at a
local hospital.

I believe that Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Local Law Enforcement
Enhancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

January 23, 2003

AFFIRMATIVE ACTION IN HIGHER
EDUCATION

Mr. FEINGOLD. Mr. President, I wish
to address the importance of maintain-
ing a commitment to affirmative ac-
tion in college admissions programs.

President Bush, unfortunately, took
our nation a step backward when he
announced last week that his adminis-
tration would file an amicus curiae
brief with the Supreme Court opposing
the admissions policies of the Univer-
sity of Michigan. The President appar-
ently believes that college admissions
decisions should never consider the
race of applicants, even though he also
says that he supports the pursuit of
campus diversity.

In 1978, in University of California v.
Bakke, the Supreme Court ruled that
campus diversity can be a ‘‘compelling
governmental interest’” that justifies
reasonable, narrowly tailored affirma-
tive action programs at universities.
The Supreme Court said that colleges
and universities cannot use quotas to
achieve campus diversity, but affirmed
that campus diversity can be a worthy
goal of college admissions policies. In
December 2002, the Supreme Court, for
the first time since its Bakke decision,
agreed to review two cases that chal-
lenge a university’s affirmative action
programs—Grutter v. Bollinger, which
involves the admissions program at the
University of Michigan Law School,
and Gratz v. Bollinger, which involves
the undergraduate admissions program
at the University of Michigan.

Some, including President Bush,
have criticized affirmative action pro-
grams in higher education, like those
in place at the University of Michigan,
as ‘‘quota’ programs. They are simply
wrong. These affirmative action pro-
grams do not set quotas or numerical
targets for admitting a certain number
of students of a particular race or eth-
nicity. In fact, the Bakke decision long
ago prohibited colleges from employing
a quota system. So, for President Bush
to suggest that this is a question of
whether to support a quota system is a
mischaracterization of the issue before
the Court.

Some critics have also wrongly stat-
ed that affirmative action programs
admit students primarily on the basis
of race. According to the Washington
Post, the President stated that the
University of Michigan’s admissions
system selected students ‘‘primarily on
the basis of the color of their skin.”
But again, this is simply not an accu-
rate description of the current law or
of how students are admitted to the
University of Michigan.

Rather, in most affirmative action
programs for college or graduate school
admissions, race is simply one of nu-
merous factors that can be considered
by admissions officers to create a di-
verse student body. For example, under
the University of Michigan’s under-
graduate admissions policy, the Uni-
versity considers the entire back-
ground of the applicant. Students are
evaluated on a 150 point scale to deter-
mine their fitness for admission. The
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